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. LEC FURES,

P e
Kk etch of Geo. Rozers Clurke; ¢/ the Washe
ingtou of the West>—The Pioncers _in
the Mississipp! Valley—Mr. Milbgra’s
Founrth Lecture.

* This lecture waa in continuation of the series

of sketches commenced in the previous one, illus-
trative of tho character of tho pioneor setilers of
1he West, and of the perils in which those aarly
asitlementa were established.

The lecturer dwelb at length upon the charaster
and sagvices of the heroic GEZgen Rogens Crasie !

who bas been justly denozamated the ¢ Washir,gton
of the West,” and of whom, strange to 2:3, no bi-
oZrapby bas yet been written. .

. C1aARKSB was by bigth o Virginian, and, }ko ‘many
uther young men of his 3tate, had besn a laud sur
veyor, 3 profession ic those timos Which opened the
surest road to fortune. Ho had sorved on the ataff
of Lord Dusmore during LOGAN™ War, and at the
conclusion, then being aboub 23 years of age, he
turned bis way toward Keatucky, Pleased with the
country, he adopted it as tis residence. Ho visited
tha scattered sottlements, became acquainted with
all the scttlers, their wives and children, and grew
1o be a favorite of ull. A convention iy heid, and he,
with apnocher, is appointed a delegato to procced to
tbe Copital of Virginia to solicit the aid of the La2g-
islature. Tbhat body is not in seseion; and Pavorcox
HENRY, the Governor of tho State, is confined to 3
bed_ of sickness. Me gives CiankEa letter of rocom-
mendation to the Legi-lative Couacil. That body
receive him, but coldly., They will not even furasish
him with 500 pounds of powder unless he will be-
<ome peiqonpny responsible for the payment of it.
€14A1KE refuses; for the powder is domanded for
public not private gorvice. The Legislative Couneil
persist. * Very well,” says CLARKE, ‘*a country
that is not worth defendivg, is not worth clsiming,
‘We in Kentucky will take care of ourselves,”

The influence of JerrErsoN aud WyTBE at length
pro‘cures 3 grant of the powder; and CLARKE, recaiv-
ipg it at Pitisburg, starts withit in & canoe dosn
the river. Heis pursued by the Indians; but with
the loss of some men, be succoeds in depositing the
pawder in one of tha posts, at the present Cityg of
Majsville.

Tho war is now raging hotly. The British oflicers
in the West incite the Indians to attack and over-
whem the {nfant zettlements, preparatory to an at-
tack upon the rcar of the revolted colorists. As
waob stated in the last leeture, in 1777 there wera in
the Western scttlements scarcely 100 men capable
of tearing arms. Large rewards, payablo in good
silver coin, were offered by the British for scalps.
Among the foremost of those engaged in tbis traffic
was Gul, Haxirroy, the Commandant of Detroit,
acting under the authority of his Government. He

offered a round price for the ** hair® of mup, women
awd cbildren. Therefore, 20 long as his name is
mentioned in dhistory, let it go down with the title

iven to kim by Craexs—** HasirLtow, the Huir-

er.”?

lgumm determines to strike a bold blow at ths
strong points of Britishinfluence. These are Kas-
kaskia, Vincennes und Detroit. Ieraises, chiefly in
Virginis and Pennsylvania, a company of 150 men.
Kentucky can jurnish but few:—it takes all her
yower to defend har'own scattered posts from the
prowhng savuges, XKaskaskia is reached, Fort

Gage, »hich commanda the toxn, i3 entored in the *

moining befure the Commandant has risen. The
as=pilunis muko their way to his chamber., The
wife of the Cummander berates thom roundly for
their want of politenc3ss in entering the sleeping
apartoaenis of a lady who is not preparved for their
teception, Ehe seizes the papers of her husband,
and sbereres them about her person. The modest
backwoodsmen actually have too msch gatlantry to
fgrce"thcm Jrom her, and she rotains possession of
them. - :

The town of Kaskaskiahas been sotilod by French
Creoles, who have heard terrible tales of the forocity
of the Americans, They anticipats the fate of Aca-
dia, snd sond to CLARKE requesting the privilege of
calebrating Divine sorvice itor the lase time in thoir
littla back chapcl, before they are finally driven
irom their pleasant homes. CLARKE assures thom
that po cvil is meditated to_themn, and thas thoy
2hall be abundantly protected on condition of ewn-
ing allegiance to the United States—a condition
which tbey gladly accept. The grateful priost cven

sends intellizenco of the conduct of Craskm to .

Vivcennes, The commander of the fort thers, not
suspecting any meditated. attack, has betaken him-
self to Detroit. The people, moved by the repre-
sentations of the good Padre at Kaskaskia, ombrace
the American side without a blow. .
C1ABKE, in the meanwhile, at Kaskaskia, hes been
dealivz with the neighboring Iudians. Band after
baud submits, and peace with them in this quarter

isattained. Among all our statesmen who have un-

dertaken the management of Indian affairs, not one
bas equsled GeoReB RoGEES CLARKE in skill, doxteri-
ty and suecess.

1t is now Autumn. News of the loss of Kaskas.
kia and Vincennea has reached HaMivtox, the Heir-
Luytr, at Detroit. He musters a force of 80 regu-
1a1s and 40) Indiaos for the recavery of those posts.
Fort Sackville, near Vincennes, has been put under
the ccrnand of Captain HErd, who has under hias
ccmmand e forco of one man.  When the Hair-Buyer
approaches the gate of the fort, he finds a cannon,
loaded to the muzzle, confronting him, and Hiry or-
ders h.m to balt, or he will blow his force to ploces.
A parlsy ensues, and the commander agress to sur-
render; upon concition that he and his troops shall
march out with the honors of war. Hauirros ac-
cepts the condition, imagining that the post is hold
b7 a strung force; but, whon the two inen mareh
out, he violates his word and detainsthem prisoners.

It is too late to aftack Kaskaskia this season.
And HaMrirox takes up his Winter quurters in tue
fort, und ravages the country. Cranke decides that
it is botter to attack Haminzox than be attacked by
him. It is now February, 17499. CrLaBKE, with 170
men, marches throvgh the Winter rains. It iseven
DOV no eary matter to travorse the the Western
plains st this season, and the difficulties of this
wintiy march may be easily couccived. All the
streams are swollen, and the *- bottoms' are over-
flowed, For miles in succession the troops mareh
through water, often up to thoir arm-pits, holding
their rifles and knapsacks over their heads. A
length, atter 8 weary march they reach the banks of
ths Wubush. Here they find a canoo and ferry
thimselves over. Between them and the fort lies o
distance of nine miles, all overflowed. The mon
hesitate totske to the water; but Crazkk, fortile in
ex&:dients, blackens his face with gunpowder, and
cells upor a Hibernian soldier to raise a jovial
Irish gsunz. The rough humor inspires the rude
woodsmen, and they plunge cheerily in; eross the
water and drag themselves up the opporite bank,
almost exbausted. By night ho seuds a partyof
rifemen to dig o tremch near the fort. In the
morn ng a furious cannonade is epensd upen, or
rather ahove them, for the guns cannot be brought
to besr upon a spot so near. In the meanwhile the
riflemen pick off every gunner who shows himaelf at
tho vmbrasures. Hamivton i3 alarmed. His pris-

. oner, Captain Hevy, assures bim that before night
tho rificmnen wiil have picked off every man. fhe
commsander asks for time to consider, CLARKE will
not giant an hour; he will not even graut any
terms. The ** Hair-Buyer™ must surrender at dis-
credion, which ho concludes to do. Taken with all
its sircumstances this expedition i3 one of the most
notable episoaes belonging to our Revolutiorary
cemtest. _

Iu the subsequent fearful Indian war, CsARKE hears
a prominent part. Itisa warof cxtormination on
both sides. But through all, Craexr, by his valor
and skill, wins the unbounded love and gratitude of
the white settlers. What was his reward, we shall
sed in the sequel.

‘We must pass hastily over the career of another
man, who is strikingly typicul of another phase of
border life. S1Mox KENTON, was born of Irish parents
in Virginia. He grew up to the age of 16 years, ig-
norant of even bis letters, and never having had a
shoe upon his feot. As young gentlemen are pronc
to do, be fell in love. The lady of his affuctions,
after having at first smiled upon him, discarded him
for his fricnd, WiLLraM Vaxop. Kgexton invites
himeelf to the wedding; attempts to force himself

. between the newly married pair, who are scated af-
foctionntely upon the odge of the bed—for the
benches in the hat will not give seats for all the
party. The groom and his two brothers fall upon
he luckless swain, and give him what is ealledin
eountrgrghrgsc ** what he wants," in other words a

* aoupd drubbing. Not long aftor, SixoN mects VAXOE
alope in the woods, and asks for more of the same
sort. A fight ensucs. Thegroom is terribly beaten,
and left a%?arentla dead. Kexroy, horror striclken,
takes to flight. Going westward, he assumos the
name of BuTLER, He masters the craft of the woods,
and epgages as hunter and ecout to the garrison at
Pltisburg. Then goes further west witn othors and
builds a-cabin and plants corn in Kontucky. When
the' Indian war-breaks out, ho engages again in
scoutibg, - One day when lying out near a *¢lick,"
he sees and is seen by & stranger. Noither can tell
‘whother the otheris a white or an Indian. Both
*“take to the tree,” and for 48 hours they dodge
each ‘other, neithor bolng ablo to get a shot at the
other. Atlength the discoveryismade that both
are whites, and they eome to a parley, and grow to
be bodn companions.

S1M0x now engages under GrLAREE, and SCCOmMpA-
niea him in the atgack upon Kaskaskia, He is at
length taken prisonerin an attempt to ¢ 1ift" horses
from the Indians, and is kept captive for eight
months, during which timo he is forcod to run the
gauntlat nine times; is beund to the stake three
several times for aacrifice, The last time the fag-
gots are already h%ixted, when a new band of
eavnswfblnirau into the camp ; thoy have becn wun--
suecesslu l']rﬁe?::ia;‘ﬁdéng ekxpedition, and are in

turing of S1Mox, The C%‘% b mtiore, In the tor.

k. T R of questions him, and not
receiviag o satisfactory answor, knacks him  down

@i his club.  Upon questioning him furthor, the

ﬁg‘%ﬂ‘}d'di"‘,‘t his name; they ara old comrades,:
op Aae Indlan chief is really one Siuox Gaary,

¥Bito mad, who, Baringhesn wronged by his Amers,
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can cemmander, has joined tho save =~ :
‘“whil:e bload ,t‘ein[zj}"wusl;(;«? out . o #0% amnd hig
, Tite. be tecomnes the chiof nfhisr & 1o 100
j ) ,Wi‘h great difﬁculty. Glm'."" :&c\::‘::ég“‘i;;e::;viug
the life of Siaox, who 1:1_:1( at. prisoner o Dotroit,
- whense he escaper VY F gty vistancn of 4 kiud.
kearted wonsn, Ifhz.r_‘,m,.m, the Americah pos-s,
after o journcy © Aadrty-thres diys through the
wilderness, and 87 oy anzageq in the war,

Fifteen yours © gva elupsed since Simon left Vir-
ginia, dUnbE ¥ pil time he has not heard a word
'f‘n',-hn.';;f’ o now leams that Vanoe was not
killkd.. TV o hwand of Camn is faken from his fore-
head.  fo returns. finds his parents alive, and
DUPY L than back to Kentucky., Ho seos his old
2T a8, aaed, grown wiser, he is glad that she is not
4B Wik, : N

Srvon Kearex—for he now rojumes his tiue
nawse—died in 1836, #f, tho age of 81 yoars. Hislater
lif atffords a gnd illastration of tho” fute of mauy of
1he pioneers who. by their toil and sufforing and
bloed, won the dominidn of the Western prairies
for the whitea He ‘tentered™ large tracts of land
under the old Jand laws, ipnorant thot new owes
bave teen passed, “His titles are all pronounced
iuvaelid, He has given ritlo deeds to certain lands,
and, in corsequence, is thrown into prisvs, where
he remains a twelvemonth, No wman belioves him
to Lave erred, except through ignorance, He has,
mesnwhile, t ecome like mavy other of these early
yiopeers—a feyvent Metbodist, No murmur escapos
bislips. He suffers, he says, no more than he de-
serveg, and at length dies in old age, landless and
})ergil.;ss, on the soil where ho hagd fought and'suf-

ered,

Still more tragical was the fute of Crarkz. Huig
fn like wannor deprived of his title to the lands he
bad “ertered.” In despair he botakes himeolf to
drivk, and dies a poor ruined paralytic.

The lecture closed with several thrilling anoc-
dotes, showing the spirit and courage of the wivus

. 8nd children of the Western pioncers, Yu one in-
' stance a man is shot dead at his own’ door by a
party of three Indione, His son, a lad of 12 yoars,
seizea his futber's rifle, and shoots the foremoat
savag ; he kills the second with the tomibawlk,
avd staba the third to the heart with the knife
spatched from the body of his dead fither. In an-
other case, seven savages attick 2 lonely hnt  Che
busband is shot. The wifu drags the body w thin
and =ccurey tho stout door. There is no ammuni-
i tiop in the hut.  The Indiuns muke an openiug with
[ their tomabawks; the wi.e takes hor stind by it
| armed with ap axe. The first Indian who trios to
enter is cloven by a blow—so a socond and a third.
The r« maiving four climb the roof, and attempt to
ciawl down the chimnecy. Tho wife seizes the
feather bed, on which her infans bas beon slueping,
ard flingait on the fire, whieh i3 smouldering on
the bearib. Three savages who are descending are
smothered, and falling are succesively dispiteched
by the axe, The lust ons descends and tries to en-
ter thiough tho opening first made. The woman
perceives the movement, and is there before him
with her axe. No soaneris uis head thruss in than
it is cloven through. The women, alone aud unaid-
ed, bas ¢lain al} the sevon savages. L

These arc but a sample of the thrilling incidents
norrated of the dosperate scenes that markod the
early Listory of tuo settlement und conquest of the
‘i dark and bloody grouad,” as thue natives with
good reason namezd the region which we now know
by its Indian appellation of Kentucky, * the Land
of Caves.”

* The next lecture of this interesting course will
be devoted to incidents illustrative ot the hives and
labors of the ** Pioneer Preachers o) the Weal

THE CENTRAL PARIL CASE.

—_——
The Matter Ended—Uonfirmaiion by Judge
Harris of the Commissioners’ Roport.
BUPREME COURT-—SrEMAL TEEM-—-1"0b. 5,
Befure Hon. Justi:s Hartis,

Yesterday Mr. Justice Harnis rendored his de -
cision in the Central Park matter. The room twus
crowded, and much intercst was evinced as to the
nature of the decision. We give'below the opinion
of the Court in full .. .

In the matter of the application af the Mayor, &e.
of the Cily of New-York, relatwe to the opening cmé
taying out of @ Public Place beliween Fijty-ninth and
One Hundred.and-sixth streets, and the Fipth and
Eighth avenues, in the City of XNew-York.—By Tan
Cover, Hages, J.—Every citizon holds his property
subject to the wants of the Government., This is
an invariable condition of socicty. If mona{is re-
quired, it is taken by taxation—if property, by the
right of eminent domain, Such poweris anecessary
incident of soveroignty. Its exercise, especiallyin a
country like ours, whoso growth and expansion isa
constant surprise, even to oursolves, i often indis-
pensable,

The public interests could nod be sutlficiently ad-
vanced without it. Individuals aroc not to be per-
mitted to interpose their will or caprics, or cven
their own relf-interest, to thwart usetul improve-
ment, or prevent the development of great public
advantages.

Whether or not the public exiganey requires that
roney shall be raised by a tax, or property shall be
© tuken for public use, ig a question referred to the
! sovereign will of the State, as expressed by legisla-
tive authority, Itis enough that the public govd de-
mwands it. Of this question the Legislature are the
exclusive judges, Itisnnmora the provines of the
judicial powor to determine whether privato proper-
ty is required for public uso, than itis toinquire
whether the publie exigency requires that money
should be raized by a tax.

Nor can I concur in the position, matatained upon
the argument of this case, that this power can only
be rightfully exercised in cases of absolute uccessi-
ty. A strict application of such a principle would
completely annibilate the power. It would not be
easy tostate o case in which it would be adssiutely
| necessary to take private proporty for public use,
- But the term, when applicd to this subject, has no

such restricted meaning. I, in the judgmeat of the

Legitlature, the public convenionce requires that

the property of individuals sheuld be taken from

them and devoted to the public use, this conastitutes

a suflicient legal necessily to authorize the exorcise of

this power.

The anode in which this power is to be oxercised is
sufficiently guarded to protect tho citizen against in-
justice. Heo is protected in the enjoyment of his
proporty, uniess the public need it. For this pro-
tection he pays an equivalont in taxes. It the pub-
lie nted his property ho must surrender 1t, but then
only upon being paid a fuir equivalent in momey.
By his taxes be pays no more than his just sharve
for the benefits of government. When he gives up
his property, hc contributos so much more, and is
entitled to adequate compensation. He sells his
property to the publie, involuntarily, it is true, but
for a price fixed by fair appraisul.

It isin this way that, from the very boginning of
our government, property has been obtained for
publicimprovemonts, such as turnpike roads, canals,
ruilroads, and other kindrod objects, In many cases
the application has had its origin in private enter-
prise, and for grivate gain; but it has always been
deemed enough to justify the gxorcise of the power,
that the enterprise would result in public utility.

By an act of the Legislaturoe relating to this sub-
jeet, passed in July, 1853, it was declured that tho
tract of land mentionod in the title of this proceed-
ing should be *¢ a public place,'! in the same mannor
as if the same had been laid out by thoe Commis-
sioners appointed in 1507 for the purpose of layiog
out atreets, &c¢., in the City of New-York, and the
Corporation of New~Yorlk worc authorized to take
tho land for public use, and as for a public square.
The act provided for tho appointment of five Com-

mijssjoners of Estimate and Assossment, and made
the existing laws rclative to the laying out and |
taking public squares and places in the City of New-

York applicable to the procecding.

01 the wisdom or expediency of the measure it is
not my province on #his cceasion to speak. It is
¢nough that the Legislature have doclared thab it
was rejuired by the public interest and for the pub-
lic convenience. But I may, perlaps, allow myself
here to say, thab if the apprchensions of the most
distrustful should be realized, the onterprise cannot
prove very disastrous or evon unprofitable. The
most incredulous will not doubt, that should the
geueration who, half a century henee, will posscss
this American Metropolis—then, perhaps, the Me-
tropolis of the world—think it expedicut to with-
draw this tract of land from the uses to which it is
now to be devoted, it might then be made to pro-
duce a revenue oxcoeding by many times the amount
of the present oxpenditure.

Commissioners were appointed pursusnt to the
act. in November, 1853. Of the eminent. fitness of
this commission, and the fidclity with which it has
discharged its important trusts, all the parties who
have aF eared upon this hearing havo borne “their
unqualified and eraphatic testimony. Nearly two
ycars were occupied by tho Commissioners in pre
paring their appraisal and assessmonts. On the 4th
of October last, the result was submistod to the
public, and opportunity was given to present ob-
jections. Parties dissatifiod with tho decisions of
tbe Comnmissionsrs were heard before them und, 8o
far a3 objections were prosonted, the decisions of
tho Commissioners were roviewed, and, upon such
review, such corractions made as woro deomod just
by tho Commissioners. .

The result is now prosented to this Court in the
report of tho Commissioners. The only question
now to be dotermined is, whother the roport shall
be eonfirmed, or whether it containg such orrors as
require that it should be reforred back to the aame
or other Commissionors for reconsideration. “his
i3 tho exient of the powor vosted in the Court upon
, this proceeding. I am to consider, therefore, the
reasons urged against the confirmation of tho re-
. port. These grounds of objection may gencrally be
divided into classos: First, those prescnted by
the owncrs of proporty taken for the improve-
ment; and, sccondly, those preseented by the own-
ers of property assessed for the benefit to be derived
| from ¥he improvement. Each will requiro o scparate

considoration, )

The number of City lots taken for the improve-
ment is about 7,500, for which the Commiasioners
. huvo awarded wpwards of $56,000,000. Of the ownors
of these lots, but about one in forty have appeared
. to ebject to the award. The vory fact that thirty-
ning out of every forty owners of tho large tract of
land embraced in this procecding have not desmed
it-for their intcrest to object to the report, certainly
jurnishes very satisfactory evidence that the Com.
missjoners bave, with eminont success, addressed
themselves.to the accomplishment of the great task
they had assumed, of ascertairing the true value of
80 vast an smount of property. e
“The difficulty of--thoir work was evidontly .eery

imuch increascd by.the fact, that tho lots to bo ap- -
“praised by them were, for the most part, wholly un-

productive, Thoir valug was rather prospective avg

. by a solemn

conjectural, rather than present andreal. Itisin
respect. to such broperty mora than any other that
the opirions, even of discrest men, will bo
fonpd to take the widest range, Ttis no matter of
suiprise, therefore, that, ot 30 mauny owners, here
and there-one should te fuund who honestiy and
fincerely feels that he has suffored injustice at the
har ds of the Commissioners. 1 am myself not with-
out some apprehension vhat, in a faw inatances, jan
inadequate piice has in fuct been allowed. '

Among t! e mnst earnert of those who oppose the
confiimastidin of the report,; are some, who, in De-
¢en ber, 1652, purchaged at a public sale by the Cor-
poration of Nen.-Yark, a portion of the same lots—
nove taken entirely for thin improvoment. I am vo-
tirely satiefied thut the prives bid upon that sale
were generally far at:ove any reasonnble appraisal of
thalots. The eale swounted to nearly half a mil-
lion dollmis. Of the purchasers, nearly half abun-
donrd their Lids befors paying anythiog: others
paid their ten per cint. upon the sale, but uever
cousummated their purchese, preferring rather to
forfeit what they had paid than to pay the balauce
of the purchase-money for the land. It was also
stated upon thu hearing, that a large amouat of
the purchase-money hud heen remitted to the pur-
chasers by the Corporation.

Thenppraisal of the<elots by the commissionersia,
I tuink, avout fifty per cent. bélow the pricos bid at
tho corj-uration sale. In sume instances the award
in less than the amount now'due to the corporation
upon the Londs and mortgsges exvcuted to necure a
rart only of the purchase money. To such pur-
chagers the decision of the commi~siouers may woll
scem seveye and unjust, It was with some degree of
plauribility that they insisred that having paid rhese
prices to the corporation. now. when the corporaition,
sgajust their consent, is about, to retake the pro-
perty, it should not be beard fo deny that it is
worth what it received upen its aale. }

Tut it is obvious that the Commissioners ecould
adopt no such rule of discrimination. It wug their
single dury to fix what they believed to bé the pres-

* ent real value of each lot taken without regard te

the smount it might have cost its owner, or the
source from which he derived hia titlo—what may
bo the equitable relations between thesg purchasers
snd the Corporation, when thelots shall bo taken, X
necd not 10w consider, )

1t may well he, that, in somo instances, the (fom-
migeioners may have orred in their judgmont as to
the value of property tuken for tbis great im-
provement. It wou'd, indeed, be surprising ifthey
had not, But I am not ot liberty to deny the mo-
tion to confirm thoir repors, upon the more appre-
hension that they huave thus erred. Thoy have
had an opportunity of viewing the premisea.
They may not have obtained the opinions of judi-
cious and well informed men oo the subject,
apd during the two years they bave had tho subjecd
before them, may have collected information from
many rources which hay enlightened their judg-
ment, and enabled them at least to mnake a just es-
timate of the value of cach of the namerous lo:s
ensbraced in their report. To allow cheir judg-
ment thus deliberately and intelligently formed
to Lo overcome by the opinions of the inturest-
«d parties, or even the opinions of disinterested
witnesses, the value of whose opinions the Court
bas no means of testing, would he a manifest per-
verrion of the object of the Legislature in providing
for this review of the proceedings of the Comnmis-
sioners. If, in the discharge of their duty, tho Com-
missioners bave proceeded in the manner prescribed
¥y law. ond bave violated no legal prineiple in mak-
ing their awards, tbe Court, must be satisfied almost
to a demonstraticn, that they have materially esred
upen guestions of value, betore it will be justified
in rending the report back fer reconsideration. I
am not, convinced that any such crror has bean com.
mitted. ’

It remains for me now to consider the objections
which have been urged against the report by
those whose property has been assessed for bene-
fit, By the act relative to publi: squnres aod
places in the City of New-York, passed April 11, 1815,
which, by the act of 1853, wus madoapplicable to this
proceeding, the Jommissioners were roquired, after
having made their award of dumagea to the owners
of property to be taken, to proceed to make a just
and equitable asressment of the value of the benefit
and advantage of the contemplated improvoment
tpon the owners of othor lands lying withons the
limits of the improvemong, to the oxtont of such
tenefit. It wus opjected upon the hoaring, that in
making these assessments, the Commissioners could
go_beyond tho lunds froutiug upon the proposad
public square or place, and those lying within half
the distance of the next streat or avenue, but in the
fourth section of the act of 1848, it expressly de-
clared that upon the opening of o public squars or
place, the Culnmisrioners shall not be confiedin
their estin-ate and assessment of benehits to zny
limit or limits whnutever.

By the Tth section of an act in relation to tha col-
lectivn of assessments, &o., passed May 14, 1840, it
isdeclared that Commvissivnors for makiug eosti-
mates and asscssments for any improveomeut iau-
thorized by luw, shall in no case:assess any
house, lot, improved or unimproved land, more
than one-half the value choreof, as valued bv the As.
seesors of the Ward in which the same sha'l be sit-
uatcd. The Commissirners procoeded uoder this
reztrietien in making their assossments for banefits,
It is alleged, and no soubt with truth, that the
lands in tho immediate necighborhood of tue pro-
{Joscd square, and which ave confessedly to bo moast
cencfitted by th.e improvement, being vacant and
unproduetive, had Deen valued by the difforent
Wurd Assessors at prices far below thoir value, and
in some Wards at prices relatively bolow tho prices
in other Worde. The consequence of this rvéstrie-
tion upon tle power of the Commissioneors has baen,
in many instances, to relicve the owners of lota most,
benefitted by the improvement irom the payment
of an asses-ment equal t» tho eoxtont of asuch
bensfit, and thus reduce theo aggrogate amouns
of tho assessments. The +whole amount gs-
sessed upon the owners of property for boaefit
is about $1,650,000. I belicve that but for the
restriction imposed upon the Commissioners
by the act of 1840, a much larger amount of ussoss-
ment might have been iinposed without the leust
injustice. Of this, however, noono but the Corpo-
ration of New-York, which is required to make up
the deficieney, has the right to complain. Many of
this class of persons who appeared to object to the
confirmation of the report, insisted. not g0 much
that their own assessmoents wero excessive, as that,
when compared with others, they wore rolatively
tos high.,  But that., obviously, does not furnish
a ;ood ground of objection. 1f the objoctor payse
no more than the amount of benofit he roceives, it
;]oes not lie with bim toinsist that enothor pays
¢34,

3y the aet of 1863, the Corporation of Ne®-York
is authorized, after applyiog the amount of the ase
sessments for bevefita to the payment of tho dama-
ges awarded by the Commissiouners, and the expen-
ses of the proceeding to raise the doticieney by cre-
ating a public stock, to be called the * Central Park:
Fund,” 1cdecwable in 45 yoars aftor tho passage
of the act, and bearing an interest of five por cont.
It is also declared that for the payment of the stock
thus to beissued, the land to bo taken shall be ir-
revocably pledged. It was insisted that the pledpo
of the land, involving the rizht to withdraer it trom
the the public use for which it is taken. is inconsist.
ent with its perpetual dedication te tho purposes of
a public square, for the beuefit of which alone the
owncers of adjacent lands havo been assessed. This,
though;uot mueh pressed upon the argument, hus
scemed to me by far the most grave objection which
has been presented against the validity of the pro-
ceeding, It is, perhaps, unnecessary to considor
it here. The only power vested in the courts is
to confirm the roport or send it back to revise.
If there be this radical defect in the proceeding,
no possible advantage could result from s re-
fueal to confirm the roport. But T do not
think tho objection can be sustained. Tho land
has been taken from its owners for publie
use. It is to be devoted to the object for ‘which
it is taken. The faith of tho City, perhaps,
of the State, is pledged that the loan shall be paid,
It is only upon the violation of this faith that the
parties assesscd can be deprived of the bonofits con-
templated. Practically, they do receive such bene-
fits. The valuc of their lands is inercased by ths
improvement, and thus they reccive an cquivalent
for the assessment they aro roquired to pay, Itmay
be that, in tho language of thoe counse! who pre-
sented this objection, ¢ the assessment of land for
benefit implics o covenant for the continuance of
that benofit.” But if so, the possibility that tho
benefit may be discontinued doos not rendor the as-
scisment invalid. At the most, it could only fur-
nish the basis ofa claim for compensation if the con-
tingenecy should happen.

A fow objoctions of a moro general character de-
gervo {o be briefly noticed. Damages arc awarded
to tl.o Corporation itsolf for lots included within the
limiis of the squareto the amount of about $650,000,
It is raid that by an ordinanco of the Common
Council passed in 1814, all the proporty of tho Cor-
poration, including these lots, was sacredly plodged
for the payment of the funded dobt of the City, and
that the Corporation bave no right now to divert
the lots from this object and devote them to the

urposo proposed. It may well be that the credi-

or8 of the Corporation have a right te have the
amount awarded as the price of these lots in some
way secured for their geneﬁt, but whether thoy
hiavo or not, it is a suflicient answer to this objec-
tion to say that it is a question whichin no way
concctms thoso who oppose the confirmation of this
report,

ho same answer applies, too, to the objection
thas the public property, such as the Arsenal, the
Croton Reservoir, and Hamilton-square, have not
been assessed. It is probable that these lamds

.were not assessod, for the roason that, on account
.of the purposes to which_they were devotoed, they

would not be hencfitted by the contemplatod im-
provement. But whether this be so ornot, it doos
uot lic with others, who bave Wgeen assossed, to ob-
ject that for any reason these have been omitied,
tin also objected that the Commissioners had no
right, in making their award, to decclare that the
amount due tho Corporation for unpaid taxes and
asscssments should be deducted from tho amount of
thp award for the same lots. This may boso; but
this declarationin the report is ontirely harmless.
The amount of tho awards by the Commissioners, by
the terms of theact of 1853, will become a debt
against the Corporation, duc and payable imme-
gintely upon the confirmation of therreport. If
those ontitled toreceivo thesc awards aro themselves
indebted to the Corporation for taxes or nssoss-
ments, it did not require the anthority of the Gom-
migesioners to set off one debt against another.

‘An objection is now taken, for the first time, to
the validity of the appointment.of the Commission-
ers, The order for the apgointment “was made by
Mr. Justico M{jchell, and it is now aaid that heiss
rolative te ong of the parties a#Ressed for benefit,

aceordingly.

The objeetion is untenable, Judge Mitche!l miglht
pot new eit. to Leur this motion for confirmation.
The parties arscesed for henctit arc now parties bo
t1 e proceeding.  But when he en’ert.niped tho ino-
tien fur the appointment of Commissiorers, they
were vot, and, of courue, ho was not leguily dis-
quatitied.  The fact that the relative has been
thevght within the rango of assessment, is alone
suflicient to thow that the objection is altogethor
technieal . : .

Apain, it is objected that Mr. Brady, one of the
Con missionere, ia a brother to two of the owners of
Jots tuken for the improvement, to whom damages
have Leen awarded. . This might have furnished a
proper ground of ohjection $o be addressed to the
dicretionary yower of the Court, upon the appoint-
n:ent of the Commissioncrs, but inin no way affects
the validity of the roport. The law declares that no
Judge of any Court shall sit in any causo in which a
relutive within the ninth degreo’is a party. This
probitition relares entircly to Courts of Justice, and
not. to » special statutory procceding like this.
Those v-h«? made this objectien frankly admitred
that it derived no support from the amount of the
award. .. )

ILave thus noticed the principal grounds which
have been-urped against the confirmation of this re-
port; Ihave algo, since the argumeunt, darefully ex-
sminred all the objections and affidavite filsd with
the commniissioners by those who now resist the
confiimation. - There arc a few cases of individual
bardebip which have my sympathy, and for which I
would gludly provide soma relicf.  But, mv exnmina-
tion bas resuited in the full conviction that no legal
errorg have been committed in the proceeding, and
that the report is, in the whole, preCminently judi-
cious and equitable, Ihave no hesitation, therefore,
in directing that an' order be entered for its confir-
mation. o

Whenhigs Honor had finished reading the above
epinion, Mr.:Mott, on the part of some of the parties
whoge propertyia to be taken. began to read a list of
what., we believe, were termed ¢ eonstitutional
ot jections." He was interrupted by

The Judge, who asked what he proposed to attsin
by resding them. .

Mr, Mut!—1 proposo to bring an appeal in this case,
and I wish to onter my objections now.

The Judge—1 suppore you are aware thero io no ap-
peel fom an order of this kind.

My, Mutt—There is T know, 1.0 appeal from an or-
der of this kind to the {iourt of Appeals, but there is
a right of uppeul tn the General 'Term.

Mr, Dillon. for the Corporation, denied thoro was
sny such right, and objected to Mr. Mott being al-
lomed to rerd his ohjections. v .

A brief converaatiou ensued, which resulted in Mr.
Mott being permitted to read the rest of his sxcep-
tions, by courtsey, but his Honor refused to make an
order to have them filed.

Ex.Judye Edmonds suggested o the Couri the
propriety of empowering the United Etates Truet
Company to receive the compen=ation awardad by
the City to unkiown owners. )

M:. Dilton asked to have this matter sat apart, to
give tine for o fuller consideration than could now
be given to it, N

It was postponed accordingly until to-mcrrow
morning. .

Befere Hon. Justico Clerke,

Caultas va. Coultas.—Judgment of divorne granted.

Rickardson ve. Richardgson.—Divoree grantdd.

Roference as to counsel foe ordered.

Bofore Hon. Justice Whiting. N

Tatham vs, Pinto.—The matter of compensction
must te referred to Charles Stuart.

Hoviy ve. Kenny.—Plaintiff’s counsel must submit
dccree. ! .

Young vs. Carroll.—Assignment void, Judgmend
The Murdered Printer.

‘Tothe Editor of thé New-York Daily Times:

The Times of Monday, Jan. 98, centained an
account of the death of My, DanizL MoLeaw, while
confined in the ** Tomba" (well-chosen name) of this
City. Your report was that thia individual had
been arrested for intoxication on #dnday right pre-
vious, and was placed in a cell with four others,
altke drunk. During the night, while lying upen the
same mattres?, MOLEAN was crowded by his som-
panion, and kicking bim with his foot,. told Vim to
“lie over,” whercupon a cooflict ensued between
the parties, tho result of which was that, when the
cell was opened on Monday morning, MoLEAN was
found to bo dead. A Coroner’s Jury dstermined
that he died of serous apoplery,* hastonsd by the
blows which he had reccivod from the hands of
appears, revealod the cause of his doath, necording
to the phyaician’s testimony, * sercus apegplexy;”
Miopazn Corving. I have dtus repsated the eir-
cumstances Ly »hich the lifs of a young man has
been sacrificed while in tho keeping of our *Gisy
authorities.” The motive I have in so doingis to
elicit the aid of some able pen to propare suitablo
strictures on the manner of covfining infoxieiicd
wen in our City Prigon, namaly, four in one colll Ie
it not admitied that a man, when dronlk, isin2ane?
Did you, Mr, Editor, aver hoar that four insane men
werg left unguarded, locked up in one rsom, tosleep
togather? The mon who give McoLEAN his daath-
blow {(according to the. vordict) repudistes all
knowledge of the facts; he don’t knew of any such
occurrence. 'Who is vesponkinls for his blecd ?.

Mr. MoL, was 3 printer, aud a voluntecr in tho
warwith Mexico. Having rcturnoed, he has Lesnjsm.
ployed for about two years past in this €ite. - His
good, kind disposition, gentieness of manner, and
socinl qualities, made him estecmed by kis employer
and office-companions. He ksd 4 warm hasrr, and
would freely give his last skilling to tne destitute,
or lend his iast dollar to a friend. Bad compsany,

however, frequently 1ad him sstray, and the resolu-~
tions to reform, which he often mada, in regard to
bis d1ivking propensities, were as often brolzen,
MoLrax was an industrious, quiet, sober masn,
during the six working dnys of tho week, never
losing a day on account ofsickness; often be hae
svid to the writer he did not love, but rather
hated, the taste of liguor; ho wished never again to
put the poison to his Iips; he hopced the Pronibitory
Law would be carried fully into effect, and that
every diam shop would be closed. Yet this int-th-
gent young man. full of kindly impulses, the joint
heir of a valuable estate in his native towe, (To-
ronto,) was arrested for drunkenposs, and has disd
at a drunkard'shunds; Who, aguin Yaek, is respon-
sible for his blood 7—the man who sold him the
liquor? the mun CorLLINg who gave him the fatal
blow ? orthbe authoritiss who placed four frenzied,
inespe, brain-fevered men in  one prison-vell P
Shades of Howanp and HorrEr! must such thinge
be tolerated in the City of New-York in 1856?

On Thurrday last, his remains were taken frem
the dvad-bhouse, placed in o handsome 2offin, and
conveyed tv Union Cemetory, Bushwick, followed by
five ot his fellow apprentices, who worked by his
side some sixteen yoare ago, and who lored him_ for
his unselish and amiable qualities of heart. Thay
unitein the expression: ¢ He was hisonly snemy.”
His coffin was opened at the grave; and such s

‘mangled, mutilated boad and face the bystanders

exclaimed they bad never witnsassed before. The
right temple was indented as by the heel of a bout,
8 tooth broken out, the upper lip severed, and the
nose flattened. A sproad eagle, prickedin India ink,
upon tbe left arm, with his inizials, told ¢ thia is
Daxizr McLran |1 ; -

New-Yorg, Fob. 2, 1806, JUSTUS,

* WxpsrER detives it ' o cudden iete ¢f eenee end volendary mwe-
tion,” which ie trug in thie caee,
e etpo—me
The Disputed Judgeship--Hon. Chavice A,
Peabody declared Juntice: in piaceo of the
Inte Justice Morris,
—————
SUPREME COURT—GENERAL TEmY,
Before Hon, Justicen Roveevelt, Cio;ku, and Yeatedy.

At the opening of the General Term of the Su-
prema Court, on Monday morming, those psricna
present wers somewhat astonished at saeing Cnnaries
A, PEapODY, E8q., ascend tho Bench, and takea eont,
with his usual dignity, by the side of the cther two
preciding Justices, Many were the inquiring glances
cast around for information which would solve the
mystery. This was soon given by Justice Roonp-
VELT, Who read the following communication:

The undersigned, two of the three Judges of the
Supremc Court, assigned to hold the present gene-
ral term, find themselves again placed in the embar-
rasging position of having (at least for the prosent
emergeney) to docide betwoen the gentlamen, each
claiming to have heen duly olected to ! the 7acan-
cy created by tho doath of Mr. Justice Morris, and
each taking the required oath; but neidher of them
producing, or able to produce, the reguler certificate

of the Secretary of State, ‘‘under thapaal of his

office,” as provided by law in such eases. .

‘Weare compelled, in recognizing, a8 we must do
immediatoly, the onc or the other, as a collsague

oun the Boneh, to pass provisionally, ai least, upon
their respective claims, The pleadings lately sub-
mitted to the Court of Appeals werc made up, by
agreement, between Mr. Davies and Mr. Cowles, and
wore binding. theroforo, only on them. And the
conditicnal form of the judgmont rendered upom
thoso pleadings was a decisive intimation that a
state of fucts might exist, which, if duly presented,
would show that Mr. Davies, the relator, was not
entitled to the seat claimed by him. Su h a state
of facts we have pow bofore ue, .
According to the construetion put upon thoCon-
stitution by the Court of Appeals, and by which this
Court is bound, all vacancies cxisting on the day of
tholate olection were then to be filled. There were,
in fact, two such vacancies; one for the unexpired
term of the deceased Mr. Justice Edwards, an one
for tho unexpired term of the deceased Mr, Justice
Morris—terms materially different in their duration,
And, in addition, thero was a Justice to be elected
for the full constitutional poriod. . In such cases the
law—and, we may add, the paturc of things—ro-
quires that the “}erm for which tho %erson voted
for is intended, shall be dosignated on the ballot.”
On the bullots for Mr. Peabedy, the designation
was express, ‘“to fill the vacancy for the residuo of
the unexpired torm of Robt. H, Morris, late Justice,
deceascd.” Om. thoro for Mr, Davies there. is. Bno
designation, except the words ¢ short term to fill ‘a
vazansy "—not specifying which of the .two unex-,
pired terms, or which of the two vacancies wes in-.
tended, These ballots, therefore, for Mr, Davies, it
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. dates, and neither, thorefore,

e o
<

mey fairly be saggested, were void, for uncertainty
au Axtxllelglznhty. t : . .

t all events, applying the principles ostablisbed
by tke Court of ’Appcals t0 thep act‘ﬁgl facts as they |
e now thown to exist, wo conceive it our duty, |
without finally deciding the question involved, to
recognize in the interim, unti] g rogular decision
caso can be hag, the claims of Mr, Beabody to be
treated as one of the collengues—and we have ac-
cordingly directed thit a copy of this statemont
sball bs communicatea by the Clerk to both contest-
ants to enable them to take such action upon it ag
they may respectively be advised,

(Signcd) J. 4. ROOSEVELT,
. : T. W. CLERKE.

J. R. Whiting conzura.

His Honor then resd the legally published cortifi--
cate of the State canvaasers, to show the numbeor
and designation of the ballots in question, and the
official certificate of the County Clerk, both of which
We aunex.

Tbe entire judicinl vote in this divkrich excoodod
5,000, of which Mt. Cowles had 26,613, with the des-
ignation of “long term, cight years;" Mr. Davies,
17,996, with the designation of * short torm, to fill o
vacancy ;” and Mr, Peabody, 6,782, with the dosig-
vation of **unéxpired term of Robert H. Morrig,™
&c. 8o that Mr. Davies, with nearly ten thousand
-lean votes, defeats Mr. Cowles by the mcre force of
the law of designation; Mr. Poubodyv, by the same
law, with a still greater numerical diderence againat
him, defeats .\}r. Davies. Both My, Davies and Mr,
Peubody, it will also be scen, are miuority candi-
can claim aa election,
except by the mero furce of law—and that law, if in
the altered state of the caso it gives any cffect to

i the votes of Mr. Davies, would, as beftwcen him
and Mr, Peabody, apply them to the unexpired

term of Judge LEdwards—the only one which, ae
between the two, wus especially the  short term,”
according to the dosignation on the Davies ticket.
Tho same want of designation which excludes Mr.
Davies applies with equal force to Messrs. Leonard

; and Hilton.

CERYIVICATF TROM THE COUNTY CLERK.
Coesty CLERK's Orrice,
. . Nrw-Yomwk, Feb. 1, i856.

I, Richard B. Connolly, Clerk of the County of
New-York, do hereby cortify that by the rcturn of
the several elagtion districts and the ballot thereto
attached, jor tho election held Nov, 6. 18533, it ap-
pears Charles A Peabody received five thousand
seven bundred and eighty-two votes for Justice of
the Supremo Court—bullet headed * For Justice of
the SBupreme Court, to fill the vacaney for the resi-
due of the unexpired term of Hobert Morris, late
Justice, deceaned.”

That William H. Leonard reccived nine thousand
nino bundred and thirty-three votes 1or Justice of
the Supreme Court—ballot headed * For Justice of
the Suprema Court, William H. Leonard, to fill a
vacancy.” :

That Henry E, Davies received seventeon thousand
nine hundred and nincty-six votes for Justico of
the Supreme Court—hallot headed, * For Justice
of the Supreme Court, Henry L. Davies, to fill a va-
capcy."

That Henry Hilton received fifteen thousand five

- hundred and twenty-rix votes, for Justice of the

fupreme Court—hallot hoaded, ¢ For Justice of the
Bupreme Court, Henry Hilton, for short term, to
ill a vacancy." .

Given under my hand and eificial yeal the 1st day
of Yebrunry, 1855, .

RICHARD B. CONNOLLY, Clesk,

The regular husiness of the General Torm was

then reswned, though nothing of intorest transpired.



